
Extract from Hansard 
[COUNCIL - Thursday, 26 June 2008] 

 p4400d-4409a 
Chairman; Hon Norman Moore; Hon Kate Doust; Hon Giz Watson; President; Hon Kim Chance 

 [1] 

INDIGENOUS CONSERVATION TITLE BILL 2007 
Committee 

Resumed from 25 June. The Chairman of Committees (Hon George Cash) in the chair; Hon Kate Doust 
(Parliamentary Secretary) in charge of the bill. 

Progress was reported after clause 12 had been agreed to. 

Clauses 13 to 15 put and passed. 

Clause 16: Addition to, amendment of or excision from ICT land — 
The CHAIRMAN: Parliamentary secretary, I am looking through amendments 2/16 to 7/16 on the 
supplementary notice paper and they all relate to the same matter. Would the parliamentary secretary care to 
move amendments 2/16 to 7/16 together? 

Hon KATE DOUST: I move — 

Page 11, lines 24 to 27 — To delete the lines and insert instead — 

(d) excise part of any ICT land for the purpose of creating a road. 

Page 12, line 5 — To delete “or (e)”. 

Page 12, lines 9 and 10 — To delete the lines. 

Page 12, line 30 — To delete “, (d) or (e)” and insert instead — 

or (d) 

Page 13, line 1 — To delete “(1)(e)” and insert instead — 

(1)(d) 

Page 13, line 6 — To delete “(1)(e)” and insert instead — 

(1)(d) 

I remind members that these amendments are from the Assembly and are predominantly technical amendments. 
The first amendment means that the types of dealings dealt with by clause 16(1)(d) and (e), with the exception of 
excision of land for the purpose of a road, will now be dealt with in accordance with a more onerous process set 
out in section 45 of the Land Administration Act; namely, they must be supported by an act of Parliament. The 
inclusion of references to the excision of land for the purposes of a road is consistent with section 45 of the Land 
Administration Act. The effect of this amendment is that the processes to be applied to the excision of land for 
the purposes of a road is equivalent to the processes that need to be followed for that type of dealing in a class A 
nature reserve or national park. 

Hon NORMAN MOORE: Why in her explanation did the parliamentary secretary inform us that these 
amendments had been generated in the Legislative Assembly? Can she explain to the chamber why the 
Legislative Assembly itself did not deal with the amendments, bearing in mind that we are told quite regularly 
that the Assembly has decided to deal in the Legislative Council with amendments to a bill it had introduced in 
the Legislative Assembly, yet the Attorney General spends half his life complaining about indolent members in 
the Legislative Council, although it is dealing with matters that could easily have been dealt with in the 
Assembly? 
Hon KATE DOUST: I went through that last night when I started dealing with these amendments. If the 
member reads Hansard from the other place, he will learn that a number of speakers raised these issues both in 
the second reading debate and during the consideration in detail stage. After consideration in detail had been 
completed, because the Deputy Premier needed to seek advice from the State Solicitor’s Office, the Department 
of Environment and Conservation and the Department for Planning and Infrastructure, he undertook to have the 
amendments drafted and put on the notice paper for the Legislative Council because the bill had already 
completed the consideration in detail stage. I understand that the issues were raised at a later stage of debate and 
the issues needed to be examined and the amendments drafted. The Deputy Premier made that commitment and 
it was agreed in the Assembly by members participating that that was the appropriate way to deal with the 
proposed amendments.  
Hon NORMAN MOORE: I thank the parliamentary secretary for her explanation. When a bill is dealt with in 
this house, we do not say that it is very difficult and complicated and we need further advice so we should send it 
back to the Assembly; we deal with it here. If we cannot get the necessary advice on an amendment, we defer 
debate on the bill and get advice and deal with it here. The Assembly says on a regular basis that it will not 
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worry about wasting the time of the Assembly on legislation but that it will send it to the upper house to deal 
with, and then it complains that we take too long to deal with legislation. 
Hon Kim Chance: It is because we are so good at doing just that. 
Hon NORMAN MOORE: I know we are. That is why I get offended when the government seeks to rush 
through legislation—such as 20 bills in one week—and expects us to do our job properly. I appreciate the 
parliamentary secretary’s explanation. However, some time down the track she might explain to the Attorney 
General, the main culprit in all this, that the Legislative Council will continue to do its job properly and we will 
resist his ridiculous assertions that we waste time. Much of the time we spend in this chamber is spent dealing 
with amendments the government will not deal with in the Assembly. 
Amendments put and passed. 
Hon KATE DOUST: I move — 

Page 13, after line 10 — To insert — 
(12) Subject to this section, ICT land cannot be excised or surrendered (in whole or part) 

except in accordance with an Act specifying the ICT land to be excised or 
surrendered. 

(13) If ICT land is excised or surrendered in accordance with an Act referred to in 
subsection (12), subject to that Act expressly providing differently, the following 
applies —  
(a) if the land is excised, it becomes Crown land; 
(b) if the land is surrendered, it becomes Crown land that is taken to be reserved 

under the LAA Part 4 as a class A reserve for the purpose of —  

(i) if, immediately before the surrender, the land was the whole or any 
part of an area of ICT land that included the whole or any part of 
the Gibson Desert area — the conservation of flora and fauna; or 

(ii) if, immediately before the surrender, the land was the whole or any 
part of an area of ICT land that included the whole or any part of 
the Rudall River area — a national park; 

(c) the land must be treated as land taken under the LAA Part 9; 

(d) the LAA Part 10 applies as if a reference in that Part to a taking order were a 
reference to the Act in accordance with which the land was excised or 
surrendered. 

This amendment will make it clear that ICT land can be surrendered or excised in whole or in part only in 
accordance with an act of Parliament, except if the proposed excision or surrender is otherwise permitted by 
clause 16. Proposed subclause (13) sets out the default position for what will happen to ICT land that is excised 
or surrendered pursuant to an act of Parliament. The clause specifically provides that this default position may be 
altered by an act of Parliament. If the default position is adopted, any ICT land that is excised in accordance with 
an act of Parliament will revert to crown land, and any land that is surrendered will revert to either a class A 
reserve for the purpose of the conservation of flora and fauna in the case of the Gibson Desert, or a national park 
in the case of Rudall River. The land is to be treated as though taken under part 9 of the Land Administration 
Act, or part 10 of the Land Administration Act is to apply as though a taking order was a reference to the act of 
Parliament pursuant to which the land is excised or surrendered. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 17: Application of Mining Act to conservation areas —  
Hon NORMAN MOORE: Members will be aware that it is necessary for both houses of Parliament to agree 
before mining in a national park can take place. That is one of the safeguards for the preservation of our 
conservation estate. It basically provides that mining in a national park has such serious consequences that both 
houses of Parliament should be required to agree to it. There will be some circumstances in which that will 
happen and other circumstances in which it will not happen. However, it is a serious impediment to any 
company that wants to mine in a national park. Can the parliamentary secretary explain to me the case for 
mining in the conservation areas that will be set up under this legislation? Will both houses of Parliament be 
required to approve any mining in the conservation areas? 
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Hon KATE DOUST: My understanding is that the status quo will remain. I refer the member to the explanation 
on clause 17 in the explanatory memorandum. It states that no mining or general purpose lease may be granted 
unless both houses of Parliament by resolution consent thereto. It goes on to provide the explanation. I 
understand that the status quo will remain.  
Hon NORMAN MOORE: I make the point to the parliamentary secretary that if everyone read the explanatory 
memorandum we could avoid having Parliament. Members could read the explanatory memorandum and that 
would be what we would understand the bill to be. I am asking the parliamentary secretary questions in this 
chamber and I want her to provide me with the answers. She explained that the status quo remains, and I accept 
that. It is important that that is on the record, because it is an important issue in this bill.  
Further to the parliamentary secretary’s answer, will the traditional owners of the Rudall River National Park 
support the proposition that any mining on the conservation areas can take place only with the concurrence of 
both houses of Parliament?  

Hon KATE DOUST: My understanding is that they do and they agree with what is set out in the bill.  

Hon NORMAN MOORE: In the event that mining is allowed to take place in Rudall River National Park, 
bearing in mind that part of it was excised some years ago to allow for uranium exploration, will royalties be 
payable to the traditional owners?  

Hon KATE DOUST: I understand the response to that to be no; they will not be able to get royalties but they 
will be able to get compensation for any mining that occurs in the national park. 
Hon NORMAN MOORE: Can the parliamentary secretary explain why they should be compensated and on 
what basis the compensation would be paid?  
Hon KATE DOUST: I understand that they would be paid on the basis that they were freeholders under the 
Mining Act.  
Hon NORMAN MOORE: The parliamentary secretary would know that under the Mining Act freehold owners 
have a power of veto over mining. Does the same veto apply to the owners of this inalienable freehold title?  
Hon KATE DOUST: I understand that the traditional landowners would not have a power of veto.  
Hon NORMAN MOORE: Why not? This bill is all about giving Aboriginal people some title over their land, 
as we are told it is. We have created this inalienable freehold title on the expectation that it actually means 
something, but now the parliamentary secretary is saying that with respect to a veto over mining they will neither 
get freehold title nor have the same rights as a freehold title owner. It adds more to the argument that I am 
putting; that is, that the title the government is granting to the traditional owners is worthless.  

Hon KATE DOUST: Although the traditional owners would not have a power of veto, the minister would have 
a power of veto. In this case, before the minister would either accept, reject or veto an application he or she 
would be required to consult with the traditional owners on what was happening and what decision should be 
made in that situation.  
Hon Norman Moore: Would you repeat that? I am sorry, I am confused. It may not be your fault.  

Hon KATE DOUST: It might be my fault.  
I said earlier that the traditional owners would not have a power of veto; the minister would have a power of 
veto.  

Hon Norman Moore: Which minister?  

Hon KATE DOUST: I imagine that it would be the Minister for State Development. In this case he or she 
would be required to consult with the traditional owners before a decision was made.  

Hon NORMAN MOORE: The parliamentary secretary is saying that the minister responsible for mines, 
resources or whatever it is called these days has a power of veto over mining on private land. I do not know 
whether that is the case. My understanding of mining in national parks is that it is for the Parliament to decide 
those issues. I will leave that point.  
Clause put and passed. 

Clause 18: Application of Mining Act to community areas —  
Hon NORMAN MOORE: Clause 18 reads —  

The Mining Act applies in relation to a community area as if — 

(a) the area were private land as defined in section 8(1) of that Act; and 
(b) the ICT holder for the area were the owner and occupier of that private land. 
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Can the parliamentary secretary explain whether that simply means that the traditional owner of a community 
area has the same power of veto over mining as normal freehold title owners?  

Hon KATE DOUST: I understand that they do as it is their community.  

Hon NORMAN MOORE: Does that mean that the traditional owners of community areas could allow mining 
to take place without the concurrence of both houses of Parliament?  

Hon KATE DOUST: I understand that because those areas are defined as community areas they would be able 
to make that decision. The restrictions that are imposed on non-community areas are not imposed on community 
areas.  

Clause put and passed.  

Clause 19: Application of Petroleum Act to conservation areas —  
Hon NORMAN MOORE: I could read the explanatory memorandum, but given that we are debating this issue 
in the chamber can the parliamentary secretary explain what the situation will be as it relates to petroleum 
exploration and production within a conservation area?  

Hon Kate Doust: Do you mean whether or not it can happen? 

Hon NORMAN MOORE: Yes.  

Hon KATE DOUST: I understand that there is no change—the status quo will remain the same.  

Hon Norman Moore: Which means what?  

Hon KATE DOUST: With regards to access, it will be treated as an A-class reserve.  

Hon Norman Moore: What access is available in an A-class reserve for petroleum exploration and production?  

Hon KATE DOUST: I understand that currently there is no access to A-class reserves for petroleum exploration 
and mining because of government policy. If that situation were to change, it would be done by via an 
application.  

Hon NORMAN MOORE: I should know this, but I do not. I know the rules about mining in national parks, but 
I do not know the rules about petroleum exploration in national parks. Is the parliamentary secretary telling me 
that it is government policy as opposed to any legal requirement that exploration for petroleum and, indeed, 
production of petroleum on A-class reserves can be approved by the minister?  

Hon GIZ WATSON: Clause 19 is of interest to the Greens (WA) as well. My understanding is that the only A-
class reserve on which petroleum exploration and extraction is expressly prohibited is Ningaloo. I do not think 
that the information we are getting is accurate; I think there is access to A-class reserves in the same way as 
under this bill. Mr Chairman, the prohibition was a policy decision for a specific A-class area—namely, 
Ningaloo Marine Park—during a particular time. 

Hon Norman Moore: Mr Chairman knows about that very well. 

Hon GIZ WATSON: Yes, but it does not, in my understanding, apply to any other A-class reserve in the state. 

Hon KATE DOUST: The information provided on clause 19 in the explanatory memorandum states — 

This clause provides that the conservation areas are to be treated as if they were crown land for the 
purposes of the Petroleum Act 1967. Section 15A of the Petroleum Act 1967 is expressly stated to apply 
to the conservation areas. The effect of this is that the consent of the Minister to whom the 
administration of the Petroleum Act 1967 is committed is required before petroleum exploration and 
activities are carried out on the land. Before giving consent, the Minister must consult with the 
responsible Minister for the land and obtain his or her recommendations in relation to any conditions, 
which are to be attached to the grant of consent. The Bill expressly provides that the responsible 
Minister for the purposes of the ICT land is the Minister responsible for the administration of the 
Conservation and Land Management Act 1984. The Bill further provides that the responsible Minister 
is not able to provide his or her recommendations without first having consulted the ICT holder and the 
joint management body for the area. This is a right to be consulted only, not a right of veto. 

That sets out the process. The memorandum continues — 

In recognition of the interests of the ICT holders, the Bill provides for the payment of compensation to 
the ICT holders for any loss or damage resulting from petroleum exploration activities as if the ICT 
holder was the owner of private land for the purposes of the Petroleum Act 1967. 
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The clause also clarifies that notwithstanding that the conservation areas are to be treated as if they were 
crown land for the purposes of the Petroleum Act 1967, certain of the rights ordinarily accorded to 
owners of private land under the Petroleum Act 1967 are also extended to the ICT holder. 

The clause then clarifies that except as otherwise provided, the ICT holder, any lessee or sublessee of 
the area and the CALM Act Minister are not to be treated as if they were an owner or occupier of the 
conservation area. In this regard, it is relevant to note that the effect of the grant of the lease back to the 
State as provided for in the Bill would be to place the State and not the ICT holder in the position of an 
occupier. The purpose of excluding the State from the operation of these provisions is to ensure that the 
State is not given superior rights to the ICT holder by virtue of the grant of the lease. 

Clause put and passed. 

Clauses 20 to 29 put and passed. 

Clause 30: Management plans — 
Hon BRUCE DONALDSON: Clause 30 is not the only clause that deals with the activities of traditional 
owners; clauses 28, 29, 31 and 32 also deal with these matters. However, this issue really comes back to clause 6 
again and the provision for this legislation to prevail in the event there is inconsistency with other acts. 

Hon Kate Doust: Which I have information on. 

Hon BRUCE DONALDSON: Yes; I was hoping for that because the parliamentary secretary promised to 
provide that information. 

First, will the joint management plan that provides for the activities of traditional owners override all other 
legislation? My second question is: if the bill overrides all other legislation, will pet dogs be allowed to be taken 
into national parks and conservation areas? As I understand it, pet dogs are not allowed into national parks and 
conservation areas. I am asking the parliamentary secretary whether my understanding is correct. A person trying 
to take his pet dog into the Pinnacles National Park would not be allowed in. I ask this question because the point 
has been raised with me by people who should know the answer. I am asking the parliamentary secretary 
whether the particulars of clause 30 will override other legislation, including the Wildlife Conservation Act. 
Furthermore, clause 33 in division 4 of this bill places no responsibility whatsoever on the traditional owners of 
jointly managed land. Clause 6 quite clearly states that the joint management plan will override the CALM act 
and regulations. 

Hon KATE DOUST: I honestly do not know the answer to the member’s first question about pet dogs. The 
issue of pet dogs in national parks is not an area about which I can admit to having any great knowledge. 
However, I will get the answer for the member; it is not a question that I anticipated. In his second point about 
clause 6—which will be dealt with at a later stage—I think Hon Bruce Donaldson referred to clause 33. Is that 
correct? 

Hon BRUCE DONALDSON: I am saying that clause 6, and what it represents, is quite contentious because it 
will override a lot of other acts. 

We are discussing clause 30 and joint management plans. Subclause (2)(a) outlines some of the things that 
traditional owners are allowed to do—things nobody else is allowed to do—such as — 

(v) trading fauna, flora and other natural resources; 

This is in a joint managed conservation area; a national park! It is unbelievable that this legislation will develop 
two distinct regimes about what can and cannot be done in a national park. Subclause (2)(a) also lists things such 
as — 

(i) hunting and gathering of fauna and flora; 

I am surprised that the Greens (WA) are not jumping up and down about this clause, because it could set a 
precedent for others who jointly manage land with the DEC. How can we have two laws in this state? We could 
set up a conservation area and a park and just say, “Well, she’s right”. We could bypass all the rules and 
regulations in the Wildlife Conservation Act and the Conservation and Land Management Act and the people 
who are in there will have no responsibility.  

Hon NORMAN MOORE: I will just follow up on the comments made by Hon Bruce Donaldson. This clause 
deals with management plans and the following clauses deal with the activities of traditional owners and joint 
management agreements. Can the parliamentary secretary explain to me what traditional owners will be able to 
do in conservation areas under this legislation that they cannot currently do?  
Hon KATE DOUST: Hon Bruce Donaldson spoke about the trading of flora, fauna and other natural resources. 
That could quite easily be trading in a cultural sense. Traditional owners could decide to make certain products. 
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Hon Bruce Donaldson and I were in Darwin last year and we went to a place near Kakadu National Park where 
traditional people utilise natural flora to make traditional baskets. We watched them make those baskets. They 
were then able to sell those baskets to people. Using that as an example, I imagine that similar activities would 
be able to occur on these sites.  
Hon Norman Moore asked what traditional owners will be able to do that is different from what they can 
currently do. The answer is nothing, because no management plans are in place at the moment so nobody knows 
what is happening. If a management plan were in place, it would set out criteria for what could or could not 
happen. It would be jointly agreed.  
Hon Bruce Donaldson also referred to the issue that was raised in the debate on clause 6. It is probably worth my 
going back and explaining clause 6, so that I can then go on and answer the second part of the question.  

The CHAIRMAN: The parliamentary secretary can raise the issue about clause 6 as part of her answer. We will 
deal with the postponed clause in due course.  
Hon KATE DOUST: Can I go through this now? 
The CHAIRMAN: The parliamentary secretary can certainly raise the issue.  
Hon KATE DOUST: I have been provided with some advice from parliamentary counsel that will hopefully 
better explain the detail of clause 6. The advice I have been given is that provisions similar to clause 6 often 
appear in legislation. Recent examples include section 4 of the Financial Management Act 2006 and section 4 of 
the Biosecurity and Agriculture Management Act 2007. Inconsistency will arise only if a provision of this 
legislation and a provision of another written law cannot both be complied with. Clause 6 merely restates the 
common law principle that a more specific, later act will prevail over an earlier, more general act. The principle 
will apply at the point at which this act interacts with the Transfer of Land Act, the Land Administration Act, the 
CALM act, the Mining Act and the petroleum act. All those acts contain general provisions on particular areas of 
law. This legislation makes different, more specific provisions for Indigenous conservation title land in relation 
to those areas of law. Clause six ensures that the more specific provisions will apply. That explanation hopefully 
clarifies the question raised about clause 6 and also the question raised by Hon Bruce Donaldson about clause 
30.  

Hon GIZ WATSON: I might be able to answer some of the questions that have arisen. I think I can answer the 
question about dogs and A-class reserves. My understanding is that it is determined by individual management 
plans, but I do not think that dogs, or cats for that matter, can be taken either on or off a lead into any national 
park or nature reserve. It is pretty much an absolute provision, but I do not know that it is actually —  

Hon Kate Doust interjected.  

Hon GIZ WATSON: Either of those would probably be disastrous. On the question of the Greens’ attitude 
towards this clause and management plans, we have taken a great deal of interest in this bill and a great deal of 
time to consult on this bill. We have spoken with all the key conservation stakeholders in this state, including the 
non-government sector, the Conservation Commission and the Department of Environment and Conservation—
it is not called CALM anymore. They are all quite happy with the arrangements under this bill.  

We are well advised that there are sufficient controls in this bill to ensure that any management plan has to have 
the agreement of both the traditional owners and the Department of Environment and Conservation, and that is 
the strength of this bill. That is why the conservation sector is happy that whatever is stated in the final 
management plan, it will be able to maintain the A-class attributes of Rudall River and Gibson Desert reserves.  

As I said in my contribution to the second reading debate, the existing models of so-called joint management 
between traditional owners and the Department of Environment and Conservation are highly unsatisfactory. We 
think that this new model is a way of having an equal playing field. It is exceedingly patronising to assume that 
the traditional owners have not been looking after this country properly and adequately, and have not sustained it 
to a standard that we recognise as warranting the status of an A-class nature reserve.  

Hon Robyn McSweeney: Have they?  

Hon GIZ WATSON: They have, otherwise why would it have been declared an A-class nature reserve? It is 
kind of self-evident.  

Hon Robyn McSweeney: Has Hon Giz Watson seen it?  
Hon GIZ WATSON: I have certainly seen a lot of photos and discussed it with the local people. I have not had 
the opportunity to go there yet, but I will be going very shortly. I would have liked to have gone beforehand, but 
unfortunately that was not possible. The area is being well managed; why would the state have decided it was 
worthy of being an A-class reserve if the traditional owners had not been looking after it? 
Hon Robyn McSweeney: The state does some funny things!  
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The CHAIRMAN: Order!  
Hon GIZ WATSON: It is very interesting that somehow we do not trust that the traditional owners have been 
looking after this country. I think this model works really well because it ensures that the Department of 
Environment and Conservation and the traditional owners have to sit down together and agree on a management 
plan. None of this comes into effect unless that agreement is reached, and that underpins this bill. That is why 
people such as the head of the Conservation Commission are more than happy to support this legislation. It is 
rather strange that we are second-guessing those people’s ability to provide a model that ensures that 
conservation values are maintained and that the lives of the traditional owners are also respected, in view of the 
fact they have been looking after this country for more than 40 000 years.  

Hon BRUCE DONALDSON: I thank Hon Giz Watson for informing us all that we cannot take pet dogs or cats 
into a national park or conservation area. That is very good to know. Which part of the Conservation and Land 
Management Act or which regulation prohibits pet dogs being taken into a national park? Is that stated 
somewhere in the bill, or is it part of the joint management plan?  
A traditional form of land management is setting fires. The traditional owners have been doing that for years and 
years. Will they be allowed to do that under the management plan? If we walked in there and decided to light a 
fire to rehabilitate the existing vegetation, we would be whipped inside.  
Hon Giz Watson: If one worked for CALM, it would be done all the time! 
Hon BRUCE DONALDSON: The joint management plan is also dealt with in clause 32. Under that clause, 
even Keiran McNamara, the Director General of the Department of Environment and Conservation, would not 
be able to do anything without the consent of the joint management body. It is actually sidestepping the whole 
issue of the different acts that are in place, but not only that, it is stymieing poor old Mr Keiran McNamara from 
fulfilling his duties as the Department of Environment and Conservation’s chief executive officer. On the one 
hand, he has to walk a very, very fine line; on the other hand, he is actually being stymied. We have two systems 
of looking after our national parks and conservation areas—I am not saying that the Indigenous Conservation 
Title Bill 2007 is not picking these up—and it worries me. 

Hon KATE DOUST: I do not have the specific clauses of those other bills to hand, but these are issues that will 
be discussed and negotiated between the parties to the joint management plan, and the Department of 
Environment and Conservation will be involved. The issues about pet dogs on site and lighting fires will all be 
up for discussion, and the traditional owners and the other parties involved will make decisions as appropriate. 
Regarding the member and me lighting fires, of course we do not naturally do that in the course of our daily 
lives, so if the member were to go into the bush and start a fire, then, yes, I would be very concerned about his 
activities. 

Clause put and passed. 

Clauses 31 to 37 put and passed. 

Postponed clause 6: Inconsistency with other written laws — 
Hon KATE DOUST: I have provided the explanation for clause 6, and I think the Leader of the Opposition has 
accepted that explanation. I believe the clause should stand as printed. 

Hon NORMAN MOORE: I listened to the parliamentary secretary’s explanation, and I do not like it very 
much; there is something a bit odd about it. Although I am not going to seek to oppose this clause now, I think 
this sort of thing should be considered very carefully to understand the exact consequences of such legislation 
before it is done as a regular thing. 

The CHAIRMAN: Would it be convenient for the parliamentary secretary to table the document she referred to, 
so that it becomes a public document and it can be referred to if there is any issue? 

Hon KATE DOUST: Sure. 

The CHAIRMAN: It has been read into Hansard, but that is the original document, and it might be convenient 
to — 

Hon KATE DOUST: I am quite happy to table that, Mr Chairman.  

The CHAIRMAN: The parliamentary secretary seeks the leave of the house to table the document that she 
referred to earlier with respect to the question on inconsistency with other written laws, as referred to in clause 6 
of the bill.  

Leave granted. [See paper 4170.] 

Postponed clause put and passed. 
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Title put and passed. 

Bill reported, with amendments. 
As to Adoption of Report and Third Reading 

HON KATE DOUST (South Metropolitan — Parliamentary Secretary) [11.29 am]: I seek the assistance of 
the President and the indulgence of the opposition. I will move without notice that so much of standing orders be 
suspended as to allow order of the day 545 to proceed to the third reading at a later stage of this day’s sitting. 

The PRESIDENT: Members, the parliamentary secretary seeks to have the house consider all stages of the 
Indigenous Conservation Title Bill 2007 up to and including the third reading during today’s sitting. If that is to 
be done, one way of doing it will be for the parliamentary secretary to move that consideration of the report take 
place at a later stage of this day’s sitting. I make these observations noting the circumstances that have arisen in 
the house today. If that motion is carried, it would open to the parliamentary secretary to move a motion along 
similar lines as the motions earlier moved by the Minister for Employment Protection with regard to orders of 
the day 525 and 523—namely, to seek a suspension of standing orders so as to proceed through all the remaining 
stages of the bill at this day’s sitting. If that is agreed to, the parliamentary secretary can then move that the 
report be adopted. If that is accepted, we can move on to the third reading. I do not know whether the 
parliamentary secretary wishes to follow that course of action. The first motion would be for consideration of the 
report to be made an order of the day for a later stage of this day’s sitting. We will then proceed. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the Opposition) [11.33 am]: We could save a 
lot of time if the Leader of the House simply informed the chamber that in the event that this bill does not pass 
the third reading today, the house will be required to resume next Tuesday. 

HON KIM CHANCE (Agricultural — Leader of the House) [11.33 am]: At the invitation of the Leader of 
the Opposition, I believe it is axiomatic that in the event that the house chooses to not suspend standing orders to 
deal with all stages of this bill at this day’s sitting, another sitting of the house will be required to finalise the bill, 
presumably on Tuesday of next week. 
Consideration of the report made an order of the day for a later stage of this day’s sitting, on motion by Hon 
Kate Doust (Parliamentary Secretary).  

Standing Orders Suspension — Motion 
HON KATE DOUST (South Metropolitan — Parliamentary Secretary) [11.34 am]: — without notice: I 
move — 

That so much of standing orders be suspended as to allow order of the day 545 to proceed to the third 
reading at a later stage of this day’s sitting. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the Opposition) [11.35 am]: I just want to put 
on record again that this is another threat by the government to force this house to deal with legislation in a way 
in which it normally does not. I have been in this place long enough to know that during the last week of many 
sittings, there is a cooperative approach between the government and the opposition to ensure that the 
government’s legislative program is dealt with to the extent possible. It often involves an arrangement in which 
both sides agree to some of the standing orders being set aside because of the circumstances of the session. On 
this occasion it has not happened like that. We have simply been told by some leaked information to the media 
earlier this week that this house will pass a certain number of bills this week; and, if it does not, the 
government’s planned sitting schedule will be dispensed with and the house will continue to sit until such time 
as the government gets its way. 
It needs to be put on record that there has been no cooperative approach at all. That has been the attitude of the 
government from the very beginning of this week. I have to say that the opposition will go along with this 
motion under duress, and the duress is because we have known for six months what the sitting weeks of this 
house were going to be. Members on both sides of this chamber make arrangements based on those sitting dates. 
To require the house to sit for periods beyond scheduled sitting times can involve very serious disruption of the 
arrangements and the commitments of some members. Again I say that in the past that has been contemplated 
and, by a cooperative arrangement, circumstances have been organised in such a way that everybody’s 
requirements can be met by and large. It is with great regret that we are faced with this ultimatum by this 
government that this house will do as the government says whether it likes it or not. I just say to the Leader of 
the House and to the house that the cooperative approach that he has received from this opposition for a very 
long time has come to an end. 
Question put and passed with an absolute majority. 

Report 
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Report of committee adopted. 

Third Reading 
HON KATE DOUST (South Metropolitan — Parliamentary Secretary) [11.37 am]: I move — 

That the bill be now read a third time. 

HON GIZ WATSON (North Metropolitan) [11.37 am]: I just wanted to say a couple of words. I do not wish 
to delay the passage of the Indigenous Conservation Title Bill 2007. We are supportive of the bill, but I need to 
put on record that the process of dealing with amendments, and the time frame for the capacity of the Greens 
(WA) to discuss amendments that were provided very late in the piece by the government to amend the bill to 
accommodate concerns that were raised by the opposition in the Assembly, was an appalling process. It meant 
that the Martu and Mantjiltjarra did not have the opportunity to see the words of those amendments until very 
late in the piece. Considering the government is hoping to pride itself on its process of forging a new era in 
which there is a cooperative approach to management of particularly significant areas of the state with traditional 
owners, the management of this bill has been appalling. It has been largely through the efforts of both my office 
and the office of Hon Shelley Archer that the Indigenous traditional owners of these two areas have been kept in 
the loop at all. I am putting on the record that we will reluctantly accept the amendments that have been put in 
this bill. However, they were not the preferred amendments of the Mantjiltjarra and the Martu. Therefore, 
although we acknowledge that the government has attempted to do the right thing in this bill, the government 
still has a long way to go in learning how to respectfully negotiate with the traditional owners in this country.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the Opposition) [11.39 am]: I make the same 
point as I made on the previous bill—the Surrogacy Bill 2007. The people who are waiting for this legislation to 
be passed will need to wait until at least 12 August when the Legislative Assembly will return to deal with the 
amendments. That again exposes the fraud of this week. I suggest to Hon Giz Watson that she tell the people 
with whom she has been negotiating on this matter that they should take a deep breath and wait for another 
couple of months, because Mr McGinty has decided that the Legislative Assembly will not sit again until 12 
August. 
Question put and passed. 
Bill read a third time and returned to the Assembly with amendments.  
 


